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ADVANCED MIXED WASTE TREATMENT PROJECT (AMWTP)

The contract is modified to add AMWTP provisions as indicated below. Except as modified by the terms
of this modification, all other provisions and/or clauses in the contract remain effective.

Section B — the following Section B provisions are modified for the AMWTP work:
B.1 SERVICES BEING REQUIRED for AMWTP work is added as follows:

The Contractor shall, in accordance with the terms of this Contract, provide the personnel, materials,
supplies, and services (except as may be expressly set forth in this contract as furnished by the
Government) and otherwise do all things necessary for, or incident to, providing its best efforts to carry
out in an efficient and cost-effective manner all necessary and related services to manage and operate
the Government-owned Advanced Mixed Waste Treatment Project (AMWTP), located near Idaho Falls,
ID, as described in Section C.

The Government reserves the right to have any of the work contemplated by Section C, AMWTP
Statement of Work, of this contract performed by another contractor or to have the work performed by
Government employees. If the Contracting Officer withdraws the work, the contractor agrees to fully
cooperate with the new performing entity and to provide transition support as required. Notwithstanding
the clause entitled “Obligation of Funds” in Section B.2, the Contracting Officer may unilaterally
deobligate funding associated with any such withdrawal of work. The total estimated cost and fee
reductions will be negotiated at the time the work is withdrawn, and the contract modified accordingly.

B.3 ESTIMATED COST AND AVAILABLE FEE for AMWTP work is added as follows:

The total estimated cost is $125M. The total available fee is $23.75 Million (M). The total estimated cost
includes Baseline Change Proposal (BCP) ICP-05-05 Rev 1, Accelerated AMWTP Contract Activities, in
the amount of $1,037,800 approved March 28, 2005. BBWI shall segregate the costs for the AMWTP
work separate from the Idaho Completion Project costs.

B.4 PERFORMANCE BASED INCENTIVES FOR AMWTP WORK is added as follows:

PERFORMANCE MEASURE AND EXPECTATION -- The total available fee is $23.75M and may be
earned as follows:

Measure 1: Shipped Waste* to WIPP- Available Fee is $10M

e BBWIis required to comply with the DOE approved WIPP shipping schedule, and starting
October 1, 2005, the WIPP shipping penalty of $12,500 per missed shipment will be
deducted from earned fee

e 5,400 cubic meters (m®) throughout this modification will be adjusted based on actual BNFL
performance through 4/30/05 and volume remaining to get to 6, 000m?®
If 5,400m® is shipped by 12/31/05, then the contractor will earn $6M in fee.

If 5,400m? is not shipped by 12/31/05, the $6M in fee is unearned.
If 5 400m° is shipped on or before 12/31/05, then the contractor will earn $1,000/m*for each
m? shlpped above 5,400m” through 4/30/06. The maximum available fee is $4M.

e 1f5,400m®is not shipped by 12/31/05, but the contractor does ship a total of 8, 000m® by April
30, 2006, then $4M is earned.

 *Shipped Waste is defined as certified TRU waste that has a completed Payload Container
Transportation Certification Document (and an Overpack Payload Container Transportation
Certification Document, if applicable) and is loaded on approved carriers, and transported
beyond the boundaries of the Idaho site.
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Measure 2: Prepare for Shipment* of waste to WIPP by 4/30/06 — Available Fee is $6.25M.

Waste Prepared m* Fee Paid Per m® of Waste Prepared for Shipment
0-2,500m" $660/m>
2,501-6,682m* $1,100/m*

Contractor can bill in 500m® increments unless otherwise mutually agreed.

e *Prepare for Shipment, throughout this contract is defined as certified TRU waste that
has a completed Payload Container Transportation Certification Document (and an
Overpack Payload Container Transportation Certification Document, if applicable)
and is ready to be loaded into a GFE transport.

Measure 3. Waste Category Production Achieved by 4/30/06 - Total Processed — Available

Fee is $2.5M.

Waste Category Volume Available Fee
Waste Retrieved* 2,700m> $250K
Waste Characterized** 1,500m° $1.25M
Waste Certifiable*** 500m* $1M

The volume of waste retrieved, characterized, and certifiable must be in addition to the
BNFL retrieved, characterized, and certifiable quantities.

Fee for waste retrieved and waste characterized is only paid for total volume specified.
There will be no prorating for lesser quantities.

Fee for waste certifiable is paid on a pro rata basis at a rate of $2,000/m>. For example
if the total volume of waste certifiable is 10m*, BBWI will earn $20,000 ($2,000/m* x 10 =
$20,000).

Fee paid will be based on actual physical inventory of waste processed in each waste
category on 4/30/06. No fee will be paid prior to 4/30/06 for this measure.

*Waste Retrieved is defined as all waiste, regardless of its eventual disposal route, that is
retrieved by the Contractor from its storage location at the Transuranic Storage Area
Retrieval Enclosure, the RCRA Type Il storage modules or the RCRA Type | storage
module. Retrieved waste includes but is not limited to waste which has been historically
managed as TRU and/or ALLMW. Retrieved waste will be compliantly staged and ready
for characterization.

**Waste Characterized is defined as waste that is successfully processed through Real-
Time Radiography, Assay, and Head Space Gas (lined debris drums or direct ship drums
only), its relevant data validated and verified, and it is compliantly staged and ready for
certification or introduction into the treatment facility.

***Waste Certifiable is defined as TRU waste that has been characterized, its relevant
data validated and verified, and its information is ready to be entered into and approved
in the WWIS Certification Module, as specified in the WIPP Hazardous Waste Permit.

Measure 4 Milestone Achievement Incentive - Available Fee is $5M.

BBWI must generate $15M in Cost Savings by 4/30/06 ($15M of the total estimated cost
of $125M) and achieve 5,400m? shipped by 12/31/05.

Linear adjustment to this cost incentive will occur for any reduced savings below $15M,
but only if 5,400m® is shipped on or before 12/31/05 in accordance with Measure 1. For
example, if BBWI accomplishes cost savings of $10M by 4/30/06, and ships the 5, 400m®
of waste identified in Measure 1 to WIPP on or before 12/31/05, then BBWI will earn a
cost savings incentive of $3.3M (10/15 X $5M = $3.3M).
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Section C — Section C is modified by adding the AMWTP work identified and described in the attached
AMWTP Statement of Work, which is incorporated by reference.

Section F — is modified as follows:

F.2, Term of Contract, is modified as follows:

Paragraph 1 is modified as follows: The term of this contract is from October 1, 1999, through April 30,
2006. The parties may extend the contract term through September 30, 2009, in accordance with the
provisions of clause F.5, Option to Extend the Term of the Contract.

F.5 - DEAR 970.5204-74 OPTION TO EXTEND THE TERM OF THE CONTRACT (JUNE 1996)

The term of this contract is extended through April 30, 2006. The term extension granted in this
Modification M116 applies only to the AMWTP Statement of Work described in Section C of this
Modification. The parties may extend the contract term through September 30, 2009.

Section H_- the following provisions are modified for the AMWTP work:

H.6 ESSENTIAL PERSONNEL & ORGANIZATIONAL PRACTICES AND POLICIES — Delete

H.11 PRIVACY ACT SYSTEMS OF RECORDS - Delete

H.18 OTHER INTELLECTUAL PROPERTY AND RELATED MATTERS - Delete.

H.19 DOE PR 9-9.106 CLASSIFIED INVENTIONS - Delete

H.22 AUTHORIZATION AND CONSENT IN COPYRIGHT (SPECIAL) — Delete

H.26 COMMUNITY AND ECONOMIC DEVELOPMENT PLAN - Delete.

H.30 PERFORMANCE BASED INCENTIVES — INCENTIVES AND GOALS - Delete

H.36 COMMUNITY AND ECONOMIC DEVELOPMENT CONTRIBUTIONS - delete.

H.35 MULTI-YEAR FEE is modified as follows:

Paragraph (a) change April 30, 2005, to April 30, 2006.

Paragraph (i), second subparagraph is revised as follows: For purposes of clause .66 (DEAR 970.5215-
3 Conditional Payment of Fee, Profit, or Incentives - Alternate 1 (DEC 2000), May 1, 2005, through April
30, 2006, shall be four stand-alone “evaluation periods”, and notwithstanding the terms of clause .66, the

maximum amount of fee reduction for the evaluation period shall be the total earned and paid fee during
the specific period.

The contractor shall use its best efforts to achieve the work scope specifically covered by the
Performance Based Incentive (PBI). Notwithstanding subsections (c) and (d) of Clause 1.66 of this
contract, the exclusive penalty for not completing the PBI shall be limited to the unearned fee associated
with that individual incentive provided best efforts have been used. The Contracting Officer may apply
subsections (a) and (b) of Clause 1.66.
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H.37 DISPOSITION OF INTELLECTUAL PROPERTY - FAILURE TO COMPLETE CONTRACT
PERFORMANCE — Add as follows:

The following provisions shall apply in the event the Contractor does not complete contract performance
for any reason.

H.38

(@)

(b)

(c)

(d)

Regarding technical data and other intellectual property, DOE may take possession of all
technical data, including proprietary data and data obtained from subcontractors, licensors,
and licensees, necessary to operate the facility, subject to the Rights in Data clause of this
contract, as well as the designs, operation manuals, flowcharts, software, etc., construction
work in progress, completed facilities, equipment and other property and information
necessary for performance of the work or operation of the facility. Proprietary data will be
protected in accordance with the Rights in Data clause.

The Contractor agrees to and does hereby grant to the Government an irrevocable, non-
exclusive, paid-up license in and to any inventions or discoveries regardless of when
conceived or actually reduced to practice or acquired by the Contractor, and any other
intellectual property, which are owned or controlled by the Contractor, at any time through
completion of this contract and which are incorporated or embodied in the construction of the
facility or which are utilized in the operation of the facility or which cover articles, materials, or
products manufactured at the facility, (1) to practice or to have practiced by or for the
Government at the facility, and (2) to transfer such license with the transfer of that facility.
The acceptance or exercise by the Government of the aforesaid rights and license shall not
prevent the Government at any time from contesting the enforceability, validity, or scope of,
or title to, any rights or patents or other intellectual property herein licensed.

In addition, the Contractor will take all necessary steps to assign permits, authorizations, and

any licenses in any third party intellectual property for operations and closure of the facility to
DOE or such other third party as DOE may designate.

If the contract is terminated for the convenience of the Government, and the Government is
to take ownership of, or operate the facility, or have it operated for the Government,
appropriate value for rights in and licenses under any intellectual property embodied in or
needed to operate the facility will be negotiated as a part of the cost of the facility included in
the proposal for settlement.

BBWI REPRESENTATIONS AND AGREEMENT RELATED TO FACILITY AND OPERATIONAL
CONDITIONS_ - add as follows:

(a)

(b)

BBWI represents that it has exercised its best efforts to inspect the facilities and sites for
which it is responsible under the AMWTP scope in accordance with clause 1.57 Preexisting
Conditions, given the constraints of time, resources, facilities and operating conditions since
February 15, 2005. As a result of these efforts, BBWI represents that, to the best of its
ability, it has identified certain facility and operational conditions in the attached document
entitled “AMWTP Facility and Operational Conditions (FOC) List” dated Aprit 21, 2005, and
that as of the date of execution of this agreement, it does not believe that any of these
conditions will be subject to the provisions of clause 1.57. This representation does not limit
the rights of BBW| under the provisions of clause 1.57 except as explicitly stated in this clause
H.38. The parties may, subject to mutual agreement, update the FOC items prior to May 1,
2005, which will be incorporated into the contract by modification.

BBWI further represents that it has exercised its best efforts to inspect the Government
Furnished Property and Equipment (GFE), including the AMWTP facility, related waste
processing equipment located at the AMWTP facility, specifications, operating manuals,
required permits and licenses, AMWTP authorization basis documents, and all other
equipment and documents necessary for BBWI to perform the AMWTP work described in the
Statement of Work for the AMWTP contained in Section C, given the constraints of time,
resources, facilities and operating conditions since February 15, 2005.
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(c) The parties agree that the FOC Items incorporated into the contract under paragraph (a)
above are not pre-existing conditions within the meaning of clause 1.57. Accordingly, the
provisions of clause 1.57 shall not entitie BBWI to an equitable adjustment in the amount of
the available fee, the performance incentives, and/or the incentive schedule contained in
clause B.4, PERFORMANCE BASED INCENTIVES FOR AMWTP WORK based on any such
FOC Items. If there should be a basis for DOE to increase the estimated cost under clause
B.4 for reasons related to any Pre-Existing Conditions, Measure 4, entitled Milestone
Achievement Incentive related to generating $15,000,000 in savings shall continue to be
based on savings from the $125,000,000 estimated cost. BBW! shall separately account for
any costs above the $125,000,000, if the estimated cost should be increased based on
approved requests for equitable adjustments or other changes in accordance with the
Changes clause of the contract.

Section | — Contract Clauses - the following clauses are revised or deleted for the AMWTP work:

1.1 Notice Listing Contract Clauses Incorporated by Reference is revised as follows:

Delete 952.204-2 Security Requirements (SEP 1997) — replace with clause with 952.204-2
Security Requirements (May 2002).

1.18 DEAR 970.5204-1 Counterintelligence (SEP 1997) — replace with:
1.18 DEAR 970.5204-1 Counterintelligence (DEC 2000).

.43 DEAR 970.5227-40 Technology Transfer Mission (JAN 1996) — Delete.

1.55 Delete DEAR 970.5227-12 Patents Rights — Management And Operating Contracts, For-Profit
Contractor, Advance Class Waiver (NOV 2000) — Replace with:
1.55, DEAR 970.5227-11 Patent Rights — Management and Operating Contracts, For-Profit
Contractor, Non-technology Transfer (DEC 2000).

1.57 Delete DEAR 970.5204-75 Preexisting Conditions (JUN 1997) — replace with:

.57 DEAR 970.5231-4 Preexisting Conditions — Alternate Il (DEC 2000) — for the AMWTP work
as follows:

(a) The Department of Energy agrees to reimburse the contractor, and the contractor shall not be
held responsible, for any liability (including without limitation, a claim involving strict or absolute
liability and any civil fine or penalty), expense, or remediation cost, but limited to those of a civil
nature, which may be incurred by, imposed on, or asserted against the contractor arising out of
any condition, act, or failure to act which occurred before the contractor assumed responsibility
on May 1, 2005. To the extent the acts or omissions of the contractor cause or add to any
liability, expense or remediation cost resulting from conditions in existence prior to May 1, 2005,
the contractor shall be responsible in accordance with the terms and conditions of this contract.

(b) The obligations of the Department of Energy under this clause are subject to the availability of
appropriated funds.

(c) The contractor has the duty to inspect the facilities and sites and timely identify to the
contracting officer those conditions which it believes could give rise to a liability, obligation, loss,
damage, penalty, fine, claim, action, suit, cost, expense, or disbursement or areas of actual or
potential noncompliance with the terms and conditions of this contract or applicable law or
regulation. The contractor has the responsibility to take corrective action, as directed by the
contracting officer and as required elsewhere in this contract.
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1.64 Delete DEAR 970.5227-83 Rights in Data — Technology Transfer (FEB 1998) — replace with:
1.64 DEAR 970.5227-1 Rights in Data — Facilities (DEC 2000).

Section J — Attachments - the following Attachments are deleted for the AMWTP work, except for

Schedule A-1, which is revised:

Appendix A is unchanged. Schedule A-1 is
revised to List of AMWTP Key Personnel,

List B remains. However, the ESHPOP
presides until May 30 or such a date when ID

and BBWI mutually agree upon a revised List
B.

Personnel Policies and Procedures &
A Schedule A-1 Listing of Key Personnel
G List of Applicable Directives (List B)
Preliminary Performance Evaluation And
L Measurement Plan

Delete, PBls included in Section B.
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SCHEDULE A-1
LISTING OF AMWTP KEY PERSONNEL

KEY POSITION NAME
President/General Manager RUSSO, Frank M.
Deputy General Manager MIKLOS, Bob
Quality Assurance MILLER, Ron
Operations Manager RAISH, Scott

TRU Programs Manager MOUSSEAU, Jeff
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SECTION C - STATEMENT OF WORK
FOR THE
ADVANCED MIXED WASTE TREATMENT PROJECT (AMWTP)

A. Introduction

As initially conceived and set forth in Advanced Mixed Waste Treatment Project
(AMWTP) contract number DE-AC07-97ID13481 between DOE and British
Nuclear Fuels Limited, Inc. (BNFL), the overall vision for the INEEL (now INL)
AMWTP was to treat waste for final disposal by a process that provides the
greatest value to the Government. The contract called for the licensing, design,
and construction of a treatment facility that has the capability to treat specified
INL waste streams, with flexibility to treat other INL and DOE regional and
national waste streams. This facility (“AMWTP facility” or “facility” below) was
constructed by BNFL during Phase II of the contract effort.

The DOE/BNFL contract specifically required BNFL to treat waste to support a
running average of no fewer than 2,000m’ of transuranic (TRU) waste (pre-
treatment volume) being shipped out of the state of Idaho each calendar year.
Running average means the total volume of wastes shipped over any three-year
period divided by 3. That running average volume requirement is a Settlement
Agreement requirement. BBWI's treatment and transition activities set out below
must support this requirement.

As further described below, BBWI will:

e On or about May 1, 2005, take over from BNFL all AMWTP project
operations; and

e Support transitioning the work to a permanent AMWTP contractor once
that contractor has been selected.

To perform the AMWTP work scope, BBWI will accept as Government
Furnished Property and Equipment (GFE), as of May 1, 2005, the AMWTP
facility, related waste processing equipment located at the AMWTP facility, along
with specifications, operating manuals, required permits and licenses, AMWTP
authorization basis documents, and all other equipment and documents necessary
for BBWI to take over from BNFL (collectively, these are called “other necessary
equipment and information” below). BBWI must also accept for employment all
qualified, full-time non-management employees currently performing AMWTP
operations.

The primary wastes involved in this effort are DOE laboratory and processing

wastes from Rocky Flats and various DOE facilities. These wastes are currently
stored in drums, boxes, and bins at the INL Transuranic Storage Area (TSA). The
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wastes are anticipated to consist of heterogeneous mixtures of various solid
materials including paper, cloth, plastic, rubber, glass, graphite, bricks, concrete,
metals, nitrate salts, process sludges, miscellaneous components, and some
absorbed liquids.

Most of the waste is believed to contain both RCRA hazardous waste constituents
and radioactivity, hence classifying it as a “mixed waste.” Some wastes may also
contain TSCA regulated materials such as PCBs and asbestos. In addition, the
waste is broken down into two categories, based upon the level of radioactivity.
The first is classified as low-level waste which contains alpha-emitting
radionuclides with an atomic number greater than 92 and half-lives greater than
20 years, at concentrations between 10 - 100 nCi/g, referred to as alpha low-level
mixed waste (ALLMW). The other category is referred to as TRU waste. Waste
in this classification contains alpha-emitting radionuclides with an atomic number
greater than 92 and half-lives greater than 20 years, at concentrations greater than
or equal to 100 nCi/g. Currently the INL has the majority of DOE’s stored
ALLMW and TRU waste. The volume of waste is estimated at 25,000 m> of
ALLMW and 40,000 m* of TRU waste.

The Project Management Plan (PMP) (ICP/EXT-05-00843 Revision Draft B)
dated March 29, 2005, describing how BBWI will perform its waste processing
activities, including a detailed project schedule tied to waste volumes showing
waste retrieval, characterization, certification activities and the specific number of
shipments BBWI will make to WIPP each week, is incorporated by reference into
the contract. The PMP provides a specific date in 2005 when the milestone for
shipping 6,000m’ of waste for calendar year 2005 will be reached. DOE will rely
on and use the schedule contained in the PMP to make available transportation
assets supporting shipments to WIPP.

The documents listed below contain information relating to the wastes to be
treated under this contract. These documents are reference material only.

a. Waste Description Information for Transuranic Contaminated Wastes
Stored at the INEEL (Dec. 1995)

b. Appendix A Detailed Information for Mixed and Non-mixed Alpha Low
Level Waste (Dec. 1995)

c. Appendix B, Detailed Information for Mixed and Non-mixed Transuranic
Waste (Dec. 1995)

d. Characterization Information on Additional INEEL and Offsite
Transuranic Contaminated and Mixed Low-Level Waste Potentially
Available for Treatment by the Advanced Mixed Waste Treatment Project
(Sept. 1995)
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e. Current Version of the INEEL Site Treatment Plan

f. 216 and 218 Acceptable Knowledge summaries and other Acceptable
Knowledge Reports approved prior to May 1, 2005

In addition to the waste identified in the above documents, other potential waste
to be treated may include contaminated soil, contaminated plywood and plastic,
DOE environmental restoration and D&D wastes.

B. Waste Processing Activities

BBWI will retrieve waste from the Radioactive Waste Management Complex
(RWMC); transport the waste between the RWMC and the AMWTP facility;
perform pre-treatment characterization of the waste necessary for storage and/or
treatment; storage; treatment; post-treatment characterization as necessary to
certify the final waste form; preparation of the waste for shipment; loading of
TRUPACT II containers or other approved transport carriers loading of containers
on approved transport carriers; coordinating the shipment of TRU waste to the
Waste Isolation Pilot Plant (WIPP); and support audits/surveillances necessary for
Carlsbad Field Office (CBFO) certification. Consistent with these activities,
BBWI will continue to achieve optimum volume reduction of waste through
sorting, supercompaction, or other means to minimize space demands at disposal
facilities. Transportation of DOE waste to WIPP is the responsibility of DOE.
Waste shall be treated to meet the requirements of the then current version of the
WIPP Waste Acceptance Criteria (WIPP WAC), and other current versions of
WIPP-related documents, which are incorporated into the contract by reference.
BBWI is responsible for transporting MLLW and LLW to offsite disposal

locations, and disposal of the process-generated waste from its AMWTP
operations.

A compliant and effective ES&H program is required for all work performed.
Specific activities supporting waste processing include:
1. Retrieval
BBWI must retrieve waste at a rate that meets or exceeds the requirements
described in the PMP. Retrieval refers to the recovery of INL stored waste
from the earthen covered berms located within the Transuranic Storage
Area/Retrieval Enclosure, and the RCRA Type I and II storage modules.
Soil cover removed from the bermed waste must be dispositioned in
accordance with the Soil Sampling and Disposition Plan for the

Transuranic Storage Area - Retrieval Enclosure (Revision 2), April 26,
2004
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2. Characterization

a. BBWI must perform all pre-treatment characterization for INL waste to
be transported and for all wastes to be treated or stored. BBWI must also
perform all post-treatment characterization and certify the waste meets all
requircments. Any waste that the Parties mutually agree cannot be treated
must be characterized as required by the INEEL RWMC RCRA Part B
permit for storage and/or to meet the WIPP WAC, Revision 1 and other
WIPP-related documents, requirements, or other mutually agreed upon
disposal requirements.

b. BBWI will be responsible for the management and payment for
equipment and labor associated with operation and maintenance of CCP
mobile units necessary to perform the AMWTP work.

3. Processing

BBWI will be responsible for the requirements associated with processing
waste. Treated waste greater than or equal to 100 nCi/g must meet
minimum requirements of the latest version of the WIPP WAC, other
WIPP-related documents, and TSCA requirements. Treated waste less
than 100 nCi/g that cannot be shipped to WIPP must be disposed of off
site. BBWI must certify that the waste has been treated to these
requirements. BBWI is responsible for process-generated wastes and all
RCRA hazardous waste newly generated by BBWI in performing its waste
treatment operation. Process Generated Hazardous Waste is defined as
wastes, which are newly generated as a result of waste processing,
maintenance operations, or equipment change out. Process generated
hazardous wastes are those wastes that are generated from the operation
and maintenance of the treatment and other facilities. Examples of
process generated hazardous waste may include, but are not limited to,
cleaning solvents used during maintenance, rags, contaminated clothing,
and failed equipment parts. Process generated hazardous wastes are the
responsibility of the Contractor. These wastes must be disposed of in
accordance with regulatory requirements.

BBWI must establish management controls for verification of volume
input and output to the AMWTP facility. These controls must track
material flows sufficiently to provide the supporting information necessary
to establish that contract performance meets all requirements.

4. Storage

BBWI is responsible for the safe and compliant storage of all wastes, both
pre- and post- treatment, until transported offsite (returned to generator or
disposed of).
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a. Waste includes:

TSA-RE and storage modules

High FGE material in storage modules

Material at INTEC laboratory

INTEC TRU orphan waste

Material at CCP

Five drums of roughing filters from ARP

Other waste at the Idaho site or from out of state may be added

following negotiations.

b. WMF-628 and WMF-711 facilities will be transferred from the ICP
contract, but may require coordination and access by both the ICP and
AMWTP contractors for handling buried waste.

Nounkwbe—

S. Packaging and Transportation

BBWTI is responsible for transfer of the pre-treated waste containers and
the waste product containers within the RWMC, and for the packaging and
loading of the treated waste form for transport off-site. BBWI must
provide all transportation coordination related to the scheduling,
inspection, notification, tracking, and reporting of waste shipments. If
BBWI elects to treat, recycle or dispose of a category of waste at a
commercial facility, BBWI is responsible for the packaging,
transportation, and disposal of that waste.

Packaging and transportation must meet all Federal and state regulatory
requirements and be consistent with BBW1I’s approach to on-site or off-
site treatment. Waste can be transported from the TSA and other
structures at the RWMC to the AMWTP Facility without further treatment
to meet DOT requirements.

The TRU final waste form must be packaged in containers that can be
shipped in the TRUPACT II shipping container (NRC certificate of
compliance #USA/9218/B(U)F) or other DOT-approved transport
containers. These specifications are identified in the latest version of the
WIPP WAC. Non-TRU final waste forms must be packaged in DOT
approved containers.

DOE must agree to the final WIPP shipping schedule and number of
monthly shipments. BBWI shall comply with the DOE approved WIPP
shipping schedule as included in the BBWI PMP and and will form the
basis for the 4-month WIPP shipping schedule. Beginning October 1,
2005, the WIPP shipping penalty of $12,500 per missed shipment will be
deducted from earned fee if BBWI does not meet the WIPP shipping
schedule.
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DOE will provide transportation to WIPP or other TRU storage/disposal
facility to support the final waste form certification schedule contained in
the PMP.

C. Environmental, Safety and Health Considerations

BBWI must maintain legally compliant and safe operations, integrate
environmental, safety and health (ES&H) considerations into all activities,
identify hazards and manage risks, and perform self-evaluations of its ES&H
program in accordance with the terms of this contract.

Under the Atomic Energy Act, DOE is the responsible agency with regulatory
authority for INL operations for radioactive/nuclear materials and for on-site
worker safety and health. DOE will exercise this responsibility through the
AMWTP ES&H Authorization Process described in Attachment 1 of this SOW.

For compliance with DOE Orders and Directives, BNFL obtained a formal
AMWTP ES&H Authorization in accordance with the AMWTP ES&H
Authorization Process. The resulting AMWTP ES&H Program Operating Plan
defines the baseline ES&H requirements and is incorporated into the contract.
Any changes must be negotiated in advance between BBWI and DOE. ES&H
information contained in other formal permits (such as the State RCRA Permit)
and/or licenses (if applicable) need not be duplicated in the AMWTP ES&H
Authorization, but will be assumed to be included in the baseline ES&H
requirements.

‘Direct interface with the DNFSB is the responsibility of DOE. BBWI must
cooperate with DOE to allow inspection of the AMWTP Facility by the DNFSB.
If the DNFSB should have findings related to the safety of the facility or
operation, DOE will determine whether the findings identify non-conformance
with the AMWTP ES&H Program Operating Plan.

D. Quality

BBWI must maintain a quality program that meets all applicable Federal, state,
and local requirements, including 10 CFR 830.120, the WIPP Hazardous Waste
Facility Permit, and the current version of the CBFO Quality Assurance Program
Document.

BBWI is expected to improve the conduct of operations and sofiware quality
assurance controls necessary to improve productivity, safety, predictability and
reliability. Necessary improvements should be identified and executed early
within the contract to effect the most optimum return.
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E. Permit Compliance

BBWI shall take action to ensure the full and effective transition and transfer of
all operating permits such as the RCRA Permit and WIPP Permit certifications.
BBWI shall ensure that they remain compliant with the current versions of
Permits. This includes maintenance of all personnel, training, equipment,
facilities, and procedures in a compliant state. RCRA issues relating to the
integrity of floors in storage structures will be remedied during the term of the
contract, including the resolution of any environmental compliance issues
surrounding the utilization of concrete PAD-711 for RCRA storage.

F. Laboratory Sampling and Analysis

DOE will reimburse costs related to all onsite and offsite analyses of samples
associated with operation of the facility. In addition, BBWI shall reimburse other
DOE on-site contractor’s (BEA/CWTI) for maintaining laboratory service
continuity at the INL to include the relevant laboratory work at Central Facilities
Area, INTEC, and the Materials and Fuels Complex.

G. Support to Permanent AMWTP Contractor

As further directed by the Contracting Officer, BBWI will support activities that
transition the work from BBWI to a permanent AMWTP contractor.

H. AMWTP Government Furnished Equipment (GFE)

All facilities and equipment currently owned by BNFL and required for safe and
efficient operation of the AMWTP will be provided to BBWI as Government
Furnished Equipment (GFE). This equipment is still being determined and will
be identified and turned over formally after a site inventory is performed by both
BNFL and BBWI. In addition, the GFE will include WMF-610, WMF-628,
WMEF-711, CCP systems, shipping trucks, trailers, and containers, a mobile loader
and Real Time Radiography equipment.

Attachments:

1. AMWTP ES&H Program Operating Plan, Revision 6A5 dated October 2004.
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